There are typically three levels of government: the national, the states or sub-national and the local governments under the Nigerian federation. Over the years the ideal position and status of the local government as a third tier government have been of constant debates. These debates hinge primarily on the autonomy status of the local government. This article critically examines this pertinent issue of local government autonomy under a federal structure. The critical issues of the relations between the federal government at the centre and the local governments at the grassroots and between the sub-national governments and its local Governments are the central subjects of this work. The doctrinaire research methodology was adopted herein as the work examining the Nigerian Constitution and other legal framework pertaining to local governments in Nigeria. This work finds that the Nigerian constitutional provisions pertaining to local governments laid the basis for the unhealthy interference of both the federal and states' governments over local government's administration. Constitutional amendment aimed at freeing the local government system from federal control and interference and allowing it to be under the control and management of their respective states' government is herein advocated. In conclusion, federal system of government accommodates local governance under the control and management of the sub-national government. The idea of further devolution of full political autonomy to a local government within a sub-national territory is a myth and a mirage.
Introduction
In most federal states, two or more levels of government are created one at the national level and others at the regional or sub-national level described variously as states, provinces, cantons and so on and at sub-sub-national or local units called the local councils, municipal councils, county, districts, province, city, township, borough, parish, shire, village etc. in such a manner that governmental powers and functions are allocated to these levels of government. This is a form of devolution of power.
A federal system of government organization encourages devolution of powers among a central national government and other regional or decentralized government in such a manner that governmental powers and functions are shared among these two or more levels of government, according to each level of government independent and autonomy in their respective spheres by means of a constitutional allocation.
Devolution under a federal arrangement seeks to transfer political, administrative and economic authority from the centre to the local communities and further seeks to promote popular participation in decision making, enhances accountability and responsible representation and aims to introduce efficiency and effectiveness in the generation and management of resources for the over-all development.
The paradigm shift toward devolutionary federation is basically a reflection of the ideological lean toward responsible and accountable government system which in the electorate is entitled to determine their political destiny.
1 This is premised on the assumption that humans if entrusted with its own destiny through the medium of local democratic institutions can govern themselves in relative peace and dignity in their pursuit of collective goals. Devolution of power is a form of decentralization of power aimed at promoting rapid development of a country through the establishment of local government. Devolution helps prevent too much concentration of political and economic power at one level which inevitably leads to "managerial constipation". 2 Devolution of power to local people encourages active political participation which acts as a restrain against tyranny and dictatorship which may occasion as a result of the central government being remote from the local people.
Devolution of power to local people at the grass root enhances the legitimacy of government and its programmes. Economically it enables government to distribute local public goods and services according to the local needs. It further encourages healthy competition between the various sub-national and local gov- ernments which results in innovative social and regulatory policies and politically it secures greater participation and opportunities to local minorities in government and her decisions making process thereby preserving their distinctive autonomy and linguistic identities. According to Ortega Y.G; Devolution of power not only assuages the need of cultural and language identities of subgroups but electrifies citizens' interest in matters of governance. 3 Devolution of power to local communities is therefore a critical element of good governance and a hallmark of a viable federation as it is imbued with additional checks and balances on the central government and a degree of security for constitutional order and social stability that are vital for economic order and development. 4 Devolution of power to both sub-national and local governments however has its own challenges. One is the institutionalization of the balance of power between and amongst the national government and the sub-national and the local government powers and resources. Second is the critical issue of the relations between the central government and the sub-national governments as well as the local governments and between the sub-national government and its local Governments, so as to encourage healthy cohesion and interaction. Put in other words, should the local government be depended on the Federal (central) or the states (sub-national) government or to both? Or should it exist as a purely independent tier of government with autonomy over its affairs, as it is with the federal and states government under a federal arrangement? The onerous task on constitution and policy makers is to ensure that the above issues and other related matters are dealt with in an efficient and effective manner to minimize friction and unhealthy competition and encourage cooperation for efficient and effective governance and development.
Under the Nigerian Federal arrangement while the constitution demarcated and allocated legislative functions between the national/federal government and the states, the local governments were made to function based on laws made by the states (the sub-national) legislatures. This deliberate state of affair has generated much controversy among Nigerian constitutional and political commentators as most proponent of local government autonomy have favored the total devolution of autonomous power and functions on the local government councils, while others favour the status quo whereby the local government remains the appendage of the states government. In the very recent past this matter reached a crescendo as the National Assembly debated over the issue of granting more autonomy to the local government councils.
In this paper, we examined the status of the local government under the Nigerian federal constitution, relationship that should exist amongst the federal government at the centre, a sub-national government and that of the local govern- 
Local Government Development in Nigeria, Historical Perspective
Local government simply means government at the local level or Local government at the lowest tier of administration within a country. It is a political sub-division of a nation state which is constituted by law and possesses substantial control of local affairs including the power to impose taxes or to exact labor for specified purposes. 5 Such a body being elected under a democratic process; 6 according to the 1979 local government reform handbook, 7 local government is a government at the local level exercised through representative councils established by law to exercise specific powers within defined area. 8 In practice however, a local government administrator may not be necessarily elected. Thus it could be defined as 'the form of government operated in a restricted geographical area within a nation or state, through local election or selection and it enjoys independent autonomy including the power to impose taxes. 9 It is a system of local administration under which local communities and towns are organized to maintain law and order, provide some limited range of social services, and public operation and participation of the inhabitants in joint endeavor towards the improvement of their living. 10 The primary duty of local government includes local economic delivery, provision of public services at the local level and environmental protection and preservation. Local governance touches the people's daily living in the area of education, welfare, market, amusements and recreation, culture, hobbies etc. Thus local government ought to handle services like public parks and recreation services, local police, housing, emergency services like healthcare, and fire services, transportation services, sewage disposal and refuge dumpsites, streets work, sewers, signage and so on.
A local government must therefore be a legal entity distinct from the states'
and federal governments and ideally administered by democratically elected officials with specific powers and functions and with a degree of autonomy to car- were charged with the duty of maintaining law and order, collection of taxes and settling minor disputes. These taxes were to be transmitted to the Emir at the top. The indirect rule system achieved some measure of success in this centralized and powerful traditional institution of northern region of Nigeria.
In the southern part of Nigeria however, the system was greeted with resistance. In the south-west where there were existing traditional institutions, tradi- tional rulers were not recognized as absolute rulers. The Oba's playing the role of constitutional monarchs ruled their kingdom with the council of chiefs. The Calabar areas of the south-south part of Nigeria had the system of council of chiefs headed by the Obong, Ndidem or Etuk as the case may be. Decision was reached by the councils. Thus the indirect rule system fared poorly in these parts of Nigeria. In the south east of the predominantly Igbo tribes, there were no existing traditional institutions as the traditional system were more of republican consensus. The decision making were based on the family heads, the lineage, the village and the town chiefs (title holders) who enforces the decisions made by the general assembly of all males (or of all family heads). To address this lacuna in the south eastern Nigeria and in a bid to maintain a uniform system of administration throughout the country; the colonial government created an artificial base known as warrant chief. This system was quite alien to the people of south eastern Nigeria and was therefore adversely welcomed. The eastern part of Nigeria as has mentioned earlier lacked the existence of a large scale hierarchical organized state or centralized authoritarian political system. Thus the system of indirect rule did not just fared badly but crumbled in this part of Nigeria.
13 In other parts of the country, most especially the northern region, despite some problems such as unqualified staff, insufficient native resources and lack of definite long range policy in the democratization of native authority, the colonial system of local government authority provided a form of stable local administration which strengthened the base of the colonial government in the maintenance of law and order.
The adoption of a federal system of government in 1950 marked another stage of local government development in Nigeria. The composition of the country into three regions impacted on the local government system. Local government therefore came under complete control and supervision of the regional governments under a federal Nigeria. 14 Each region adopted its own type or form of local government system 15 and this remains the prevailing situation up till 1966 before the military incursion into the Nigerian politics. Local government existed as bodies created by the regional government purely to deal with such matters of local concern as markets, minor roads, recreation grounds, libraries, health, sanitation; housing and so on under the direct supervision of the regional and later states ministry of local government affairs. 16 The local authorities were Further key officers of the local administration were appointed by the regional government and their budgets were subject to the approval of the regional legislature. Further the regional government had powers to audit the account of the Local Government councils and may reduce or withhold her grants or approval of loans.
Following the advent of military government in Nigeria, a number of reforms were introduced into the local government system. 17 One of the significant innovations was the establishment of the local government as a third tier government under Nigeria federation. Under this system local government became a federal affairs enjoying direct allocation of funds from the federation account.
The federal military government created a number of new local government areas. These were as a result of the prevailing demands at these periods that the local government be separated from and be made independent of the state's government. 18 These demands were occasioned by the incessant and irritating interference with local government administration by their state government and the rampant cases were elected local government councils were capriciously dissolved and replaced by appointed agents of the state government called care taker or sole administrators as well as the neglect and denial of funds for carrying out functions assigned to local government among others.
The military government at the centre in order to kick start the implementation of the total reforms in line with the above stated demands abolished the state ministries of local government affairs, established the executive and legislative arms of government in local communities and provided direct allocations of funds to local government without passing through the state government. Thus the scheme of devolution of power was geared toward transferring greater power and resources to the local governments rather than to the states. 19 This reform was therefore made at the expense of the state thereby provoking negative reaction from the states and suspicion about federal motives in promoting these reforms. Thus during the period immediately following the making of the 1979
Constitution, most of these reforms were abandoned.
The Status of Local Government under the 1999 Constitution of the Federal Republic of Nigeria
The existence of the local government in Nigeria is specifically guaranteed by local government and to define its structure and function, it clearly and necessarily follows that local government is neither an independent third tier government nor is it an autonomous entity in the sense of possessing its own free will in the determination of its affairs free from control of any government.
It may notwithstanding be rightly argued that the effect of the constitutional provision for the existence and creation of local government is to mandate or obliged the states government such that the states are deprived of any discretion to do otherwise. Thus the Constitution obliges a state government not only to make the necessary legislation to provide for the establishment, structure, com- Legally speaking however, autonomy means more than as expressed above.
Autonomy will require not only the legal and physical existence of an apparatus of government like a legislative body, executive organ etc. but that the government must exist not as an appendage of another government but as an autonomous entity in the sense of being able to exercise its own will in the conduct of its affairs free from direction of another government. 31 Such an autonomous government would not be constitutionally bound to accept dictation or directive from another rather it will enjoy discretion in relation to its affairs. 32 This presumes that local government must possess the power to take decision independent of external control within the limits laid down by the law. It must garner efficient resources, particularly of finance to meet their responsibilities. In other words, local autonomy is the freedom or independence in clearly defined issues, areas as well as separate legal identity from other levels of government. Discussion on local government autonomy in Nigeria is usually premised in the relative independence of local government free from control by either the state or the federal government or both. It is the nature and structure of these interactions among these three levels of government that reveals the degree of autonomy of the local government system.
The autonomy of local government lies on two primary criteria. The first being that the local government shall posses the freedom to make integrated regional development plan including economic, social and environmental plans and the second being that it shall freely be able to set its priority in its budget expenditure. The fact that central or provincial governments and in some cases both central and provincial governments make grants and subsidies to the local governments enable them to penetrate into these local governments thereby dictating their development plans and policy directions. 33 Thus in reality, local government autonomy in the legal sense, is a mirage. In USA for example, Local government system is not part of the federal Constitution. Congress of Local and Regional Authorities, "https://rm.coe.int/local-and-regional-democracy-in-switzerland/1680750d61">ReportCG33 (2017) number of reforms aimed at democratizing local government. These reforms ended up bringing the local government system under the strong grip of the regional governments. The successive military administration after independence tried to reverse this trend but ended up creating local government that was under the direct control of the central government; a system that was adverse to federalism. Proponents of local government autonomy in Nigeria have consistently advocated for a system of local government with independent existence as a third tier of government. The independent demanded for the local government to make it a third tier government under the federation was to terminate the status of local government as an agency of the state's government and to establish it as a government existing separately from and independently of the state government. The division of government powers and revenue in the Constitution would thus be transformed from a dual to a tripartite basis involving the federal and state and local governments on the same principle of equality between them. Under this proposal, a local government is to relate to the state government in exactly the same way as the latter relates to the federal government. Not only will its existence and democratic feature be guaranteed in the constitution. It is also to have reserve to it a sphere of functions from which the state government would be excluded. In other sense, the functions of the local government are not to be concurrent to the local and state government they are to belong to the former at the exclusion of the state government.
The effect of a tripartite division of powers would be to bring a local government into direct relation with the federal government based as already stated on the principle of autonomy and equity between the three tiers of government. This constitutional position under S. 4(7) and 7(1) is in consonance with the tenet and spirit of federalism for the autonomy of the state government under a federal arrangement include its powers and control over local affairs, local government being one of such matters. Federalism therefore guarantees states or sub-national autonomy whereas local or sub-sub-national government should be under the control of the sub-national or state government. The agitation for the elevation of local government to the status of autonomous third tier government under the Nigerian federation to be funded and control directly by the federal government would imply the abolition of the distinction between matters of local concern and those of national concern in a federal system of government. The basis for the division of powers under a federal polity being that within the framework of a central government charged with matters of general or national concern, those of local concern should be managed by the state or sub-national government. Federal government involvement in local government is therefore a contradiction of the principle of federalism.
The Constitutional Limit to Local Government Autonomy in Nigeria
It can be gleaned from the various constitutional provisions that it was not the intendment by the makers of the constitution to provide for an autonomous local government system in the sense of government free from control or interference from the other levels of government. For example section 88 of the Constitution confers on the National Assembly power by resolution published in the official gazette to carry out an investigation into any matter or thing with respect to which it has power to make laws; and the conduct of affairs of any person, authority, ministry or government department charged or intended to be charged with the duty of or responsibility for executing or administering laws enacted by the National Assembly and disbursing or administering moneys appropriated or to be appropriated by the National Assembly. A similar power is 
Strengthening the Local Government System within the Precepts of a Federal Structure
The essence of this subheading is to discuss the areas of constitutional restruc- Another area of confusion is the provision of section 7(6) (a) and 162 (5) which provides for allocation of funds to the local government from the federation account. This provision is an aberration as local government is better left to be entirely the subject of the state. The system of allocation from federation account to local government is mischievously based on political consideration Supra.
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Section 3(6) provides: there shall be seven hundred and sixty-eight local government areas in Nigeria as shown in the second column of part 1 of the first Schedule to this Constitution and six area councils as shown in part 11 of that Schedule. revenue to their region. In fact this section 7(6) (a) remained a clog in the wheel of progress for local government development in Nigeria as it is the primary basis for the inclusion of the provision in section 8(5) and (6) which involves the National Assembly in the process of creating a new local government by any state of the federation. Thus where the provision of section 7(6) (a) and 162(5) to be expunged from the Constitution, the provision of section 8 (5) and (6) In Ikwor-East Local Government v. Deputy Sheriff and Anor., Unreported Suit No. HAB/12M/2002/ the issue was the validity or otherwise of the local government creation exercise carried out by the government of Ebonyi state through the State House of Assembly which the National Assembly refused to validate. The trial judge held inter-alia; "if the exercise of power conferred on the state assembly by section 8(3) of the Constitution is meant to be self-executing then section 8(5) and (6) would become unnecessary and there would have been no need to peg the number of local government to 768…in the schedule to the constitution Ebonyi state consists of 13 local government areas. That number and ipso facto, the number in section 3(6) can only be altered by the National Assembly pursuant to section 8(5). Accordingly any local government area created by a state Assembly pursuant to section 8(3) of the Constitution cannot become a local government area within the meaning of the Constitution until the National Assembly exercises its powers under section 8(5) of the Constitution. It is a notorious fact, and I have no evidence to the contrary, that since the life of the National Assembly, it has not made an enactment pursuant to section 8(5) of the Constitution and ipso facto, the number of local governments in Nigeria in section 3 (6) Constitution. This action was nullified as unconstitutional and illegal by the court.
55
This constitutional requirement for register of voters by a federal electoral body is an aberration to the notion of federalism and a clog in the wheel of democratization of local government system. It is of course unnecessary and ought to be expunged. This is because register of voter is a matter of local concern and 53 Many states for example, Kogi, Lagos, Niger, Oyo, Ebonyi etc. created more additional local government areas in line with their powers under the constitution. But the federal government refused to recognize them as the National Assembly did not ratify them. 
Conclusion
This work has expounded on the autonomy of local governments especially in a federal structure. A substantial level of autonomy at the local government levels is important for the promotion of grassroots democracy and self rule among the various diverse interests that make up the national polity. Local government avails the outvoted minority of the electorate the opportunity to participate in governance at the local level. It makes democracy meaningful to these local people if their immediate affairs are not dictated by the central functionaries but managed locally by themselves. Relationship between local government system and democracy lies on the premise that both functions promote the local economy, and social service for the realization of the social development of the local people through the empowerment of the local people in decision making.
The Nigerian federal constitution in order to promote local governance made provisions for the existence and sustenance of local government. The constitution however failed to make clear provisions as to the form of organization for local government, leaving it at the discretion of the states governments. The Nigerian constitution also provided for a cumbersome procedure for creation of a new or additional local government area by a state government. It further made provisions whereby the federal government at the centre can interfere and frustrate the state's exercise of this constitutional function of local government creation. These and other un-federal and contradictory provisions have been critically reviewed. We have therefore recommended for the deletion of sections 3(6), 7(6) (a), 162(5), 8(5) and (6) and 153(1) (f) of the Constitution which give opportunity to the federal government to interfere with the States' power over the creation and management of the local government system. Expunging these constitutional provisions will place the local government system in their proper position under a truly federal structure. It is believed that these recommendations can strengthen the local government as an agent of grassroots development and participatory democracy.
